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January 2004 Ethics Division 

Current employees w ho have begun seeking or negotiating for subsequent non-federal employment must recuse immediately from

participation in any official matter that involves the prospective employer as an identified party, such as a grant,  contract,  audit,  or

investigation.  The recusal also must extend to any particular matter of general applicability that affects the discrete industry,

economic sector,  or other defined class of organizations in w hich the prospective employer operates, such as a legislative initiative,

regulatory proposal,  or policy determination that affects the prospective employer as a member of such class.  See 5  C.F.R. Part

2 6 3 5 , Subpart F.  Former employees are subject to the provisions described below .  Certain exceptions, not discussed in this

document, may apply in limited circumstances.  Additional restrictions apply to government attorneys w ho are subject to State Codes

of Professional Responsibility. SF 2 7 8  filers are required to submit a termination Public Financial Disclosure Report w ithin 3 0  days

after departure.  Please contact your Deputy Ethics Counselor or the OGC Ethics Division at (2 0 2 ) 6 9 0 -7 2 5 8  for further information.

___________________________________________________________________________________________________

Restrictions Applicable to All Employees                                                                                 

1 8  US Code 2 0 7 (a)(1 ) Permanent Ban on "Sw itching Sides."

Form er em ploy ees are subject  t o a lif et im e ban on

com m unicat ing t o or appearing bef ore t he Government  on

behalf  of  t heir new  employer or anyone else regarding specif ic

part y  mat t ers in w hich they part ic ipat ed personally  and

subst ant ially  during t heir ent ire governm ent  serv ice.

1 8  US Code 2 0 7 (a)(2 ) Tw o-Year Official Responsibility

Provision.   For t w o years af t er t erm inat ion of  t heir f ederal

em ploy m ent ,  f o rm er em p loy ees m ay  n o t  m ak e

representat ional comm unicat ions to or appearances bef ore t he

Governm ent  regarding specif ic part y  mat t ers t hat  w ere

pending under t heir of f ic ial responsibilit y  during t heir last  year

of  governm ent  serv ice.

1 8  US Code 2 0 7 (b) One-Year Ban on Trade or Treaty

Negotiation Activities.   Form er em ployees w ho part ic ipated in

ongoing t rade or t reat y  negot iat ions on behalf  o f  t he Unit ed

St at es w it hin t he year preceding t heir depart ure cannot ,  f or

one year,  represent ,  aid,  or advise anyone based on

inf orm at ion exempt  f rom  disclosure t o w hich t he employees

had access.

1 8  US Code 2 0 3  Compensation Limitation.   Form er f ederal

em ployees may not  share in any bonus, prof it  sharing, or

sim ilar compensat ion derived f rom fees earned by t he

employee' s new  f irm  or part nership f or represent at ional

serv ices bef ore t he Government  t hat  w ere rendered during t he

f orm er em ployee' s period of  governm ent  serv ice.

4 1  US Code 4 2 3 (a) Disclosure of Procurement Information.

Form er em ployees m ay not  know ingly  disclose cont ract or bid

or proposal inf orm at ion or source select ion inf orm at ion t o

anyone not  authorized t o receive such inform at ion.

4 1  US Code 4 2 3 (d) One-Year Ban on Contractor

Compensation.   Em ployees w ho w orked on a cont ract  in

excess of  1 0  m illion dollars cannot  receive compensat ion f rom

t hat  cont ract or w it hin one year af t er t he employee: (1 ) served

as a cont ract ing of f icer,  m em ber of  a source select ion board,

or chief  of  a t echnical evaluat ion t eam ; (2 ) served as a

program  m anager,  deput y  program  m anager,  or adm inist rat ive

cont ract ing of f icer;  or (3 ) personally  made cert ain decisions

such as approv ing an aw ard, modif icat ion, t ask or delivery

order,  est ablishing overhead, or set t ling a claim .

__________________________________________________________________________________________________

Restrictions Applicable Only to "Senior Employees"*
(PAS Levels II through V; Uniformed Service Pay Grades O-7 or above; Employees paid at
SES Levels 5 or 6 prior to January 11, 2004; SES and Employees in other Pay Systems
w ith an Annual Rate of  Basic Pay (Excluding Locality Adjustments) at  or above $135,805

1 8  US Code 2 0 7 (c) One-Year "Cooling-Off"  Period.   Form er

" senior"  em ployees may not ,  f or one year af t er complet ing

t heir government  serv ice, know ingly  make, w it h t he intent  t o

inf luence, any com m unicat ion t o or appearance bef ore any

of f icer or em ployee of  t heir f orm er agency on behalf  of

anyone seeking of f ic ial act ion.  Except  f or PA S of f ic ials,  w ho

are prohibit ed f rom  cont act ing t he ent ire Depart m ent ,  " f orm er

agency"  means t he OPDIV  w here t he em ploy ee w orked (or

OS, if  em ployed in a STA FFDIV ).  

The rest ric t ions in 1 8  US Code 20 7 (c) do not  apply  t o act s

done in carry ing out  of f ic ial dut ies as an em ployee of  and on

behalf  of :  (1 ) a st at e or local governm ent ,  or an agency  or

inst rumentalit y  t hereof ;  (2 ) an accredit ed, degree grant ing

inst it ut ion of  higher educat ion; or (3 ) a non-prof it  hospit al or

m edical research organizat ion.  Ot her except ions m ay apply

f or cert ain t ypes o f  t est im ony, st atement s of  special

know ledge, and scient if ic or t echnological informat ion, and f or

cert ain contact s m ade on behalf  of  int ernat ional organizat ions

or polit ical cam paign organizat ions.

1 8  US Code 2 0 7 (f) One-Year Foreign Entity Provision.   Form er

" senior"  em ployees may not ,  f or one year f ollow ing t he

com plet ion of  t heir government  serv ice, know ingly  represent ,

aid or adv ise a f oreign governm ent  or f oreign polit ical part y

w ith t he int ent  t o inf luence governm ent  of f icials.

* NOTE: Cabinet officers at PAS Level I, known as “Very
Senior Employees,” are subject to additional restrictions that
preclude representational contact to the appointee’s former
department, as well as to any Presidential appointee in the
entire Executive Branch and any employee paid at EL I-V.
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